TOURISM, ARTS AND HERITAGE CABINET
Department of Fish and Wildlife Resources
(Amendment)

301 KAR 5:100. Interstate Wildlife Violators Compact.

RELATES TO: KRS 150.236

STATUTORY AUTHORITY: KRS 150.025, 150.236, 150.238

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.025 authorizes the department to
establish administrative regulations necessary to carry out the purpose of KRS Chapter 150.
KRS 150.236 authorizes the department to promulgate administrative regulations regarding
the suspension of hunting or fishing privileges for persons whose hunting or fishing privileges
have been suspended or revoked by other jurisdictions. KRS 150.238 authorizes the depart-
ment to enter into reciprocal agreements with other states regarding fish and wildlife violations.
This administrative regulation establishes the provisions of a reciprocal interstate Wildlife Vio-
lators Compact.

Section 1. Definitions.

(1) "Citation" means any summons, complaint, ticket, penalty assessment, or other official
document issued by a wildlife officer or other peace officer for a wildlife violation containing an
order which requires the person to respond.

(2) "Collateral" means any cash or other security deposited to secure an appearance for tri-
al, in connection with the issuance by a wildlife officer or other peace officer of a citation for a
wildlife violation.

(3) "Compliance" means the act of answering a citation through appearance at a court, a tri-
bunal, or payment of fines, costs, and surcharges, if any, or both such appearance and pay-
ment.

(4) "Conviction" means a conviction, including any court conviction, of any offense related to
the preservation, protection, management, or restoration of wildlife which is prohibited by state
statute, law, administrative regulation, ordinance, or administrative rule, or a forfeiture of balil,
bond, or other security deposited to secure appearance by a person charged with having
committed any such offense, or payment of a penalty assessment, or a plea of nolo contende-
re, or the imposition of a deferred or suspended sentence by the court.

(5) "Home state" means the state of primary residence of a person.

(6) "Issuing state" means the party state which issues a wildlife citation to the violator.

(7) "License" means any license, wildlife[;] permit, or other public document that conveys to
the person to whom it was issued the privilege of pursuing, possessing, or taking any wildlife
regulated by statute, law, regulation, ordinance, or administrative rule of a party state.

(8) "Licensing authority” means the department within each party state which is authorized
by law to issue or approve licenses or permits to hunt, fish, trap, or possess wildlife.

(9) "Party state" means any state which enacts legislation to become a member of this wild-
life compact.

(10) "Personal recognizance” means an agreement by a person made at the time of issu-
ance of the wildlife citation that the person will comply with the terms of that citation.

(11) "State” means any state, territory, or possession of the United States.

(12) "Suspension” means any revocation, denial, or withdrawal of any or all license privileg-
es or rights, including the privilege or right to apply for, purchase, or exercise the benefits con-
ferred by any license.
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(13) "Terms of the citation” means those conditions and options expressly stated upon the
citation.

(14) "Wildlife" means:

(a)1. All species of animals, including mammals, birds, fish, reptiles, amphibians, mollusks,
and crustaceans; and

2. Food, fish, and shellfish;

(b) Which are:

1. Defined as wildlife, food fish, or shell fish in that specific jurisdiction; and

2. Protected by or otherwise regulated by statute, administrative regulation, ordinance, or
administrative rule in that specific jurisdiction.

(15) "Wildlife law" means any statute, law, administrative regulation, ordinance, or adminis-
trative rule developed and enacted to manage wildlife resources and the use thereof.

(16) "Wildlife officer" means any individual authorized by a party state to issue a citation for
a wildlife violation.

(17) "Wildlife violation" means any cited violation of a statute, law, administrative regulation,
ordinance, or administrative rule developed and enacted to manage wildlife resources and the
use thereof.

Section 2. Procedures for the Issuing State. (1) If issuing a citation for a wildlife violation, a
wildlife officer shall issue a citation to any person whose primary residence is in a party state in
the same manner as if the person were a resident of the home state and shall not require the
person to post collateral to secure appearance, subject to the exceptions contained in subsec-
tion (2) of this section, if the officer receives the person's personal recognizance that the per-
son shall comply with the terms of the citation.

(2) Personal recognizance is acceptable:

(a) If not prohibited by local law or the compact manual adopted by the Kentucky Depart-
ment of Fish and Wildlife Resources; and

(b) If the violator provides adequate proof of the violator's identification to the wildlife officer.

(3) Upon conviction or failure of a person to comply with the terms of a wildlife citation, the
appropriate official shall report the conviction or failure to comply to the licensing authority of
the party state in which the wildlife citation was issued. The report shall be made in accord-
ance with procedures specified by the issuing state and shall contain the information specified
in the compact manual adopted by the Kentucky Department of Fish and Wildlife Resources as
policy as minimum requirements for effective processing by the home state.

(4) Upon receipt of the report of conviction or noncompliance required by subdivision (3) of
this administrative regulation, the licensing authority of the issuing state shall transmit to the li-
censing authority in the home state of the violator the information in a form and content as con-
tained in the compact manual adopted by the Kentucky Department of Fish and Wildlife Re-
sources as policy.

Section 3. Procedures for Home State. (1) Upon receipt of a report of failure to comply with
the terms of a citation from the licensing authority of the issuing state, the licensing authority of
the home state shall notify the violator, shall initiate a suspension action in accordance with the
home state's suspension procedures and shall suspend the violator's license privileges or
rights until satisfactory evidence of compliance with the terms of the wildlife citation has been
furnished by the issuing state to the home state licensing authority. Due process rights shall be
provided to any person who is issued a citation pursuant to this administrative regulation.

(2) Upon receipt of a report of conviction from the licensing authority of the issuing state, the
licensing authority of the home state shall enter the conviction in its records and shall treat the
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conviction as if it occurred in the home state for the purposes of the suspension of license
privileges.

(3) The licensing authority of the home state shall maintain a record of actions taken and
make reports to issuing states as provided in the compact manual adopted by the department
as policy.

Section 4. Reciprocal recognition of suspension. All party states shall recognize the sus-
pension of license privileges or rights of any person by any state as if the violation on which
the suspension is based had in fact occurred in their state and would have been the basis for
suspension of license privileges or rights in their state.

Section 5. The commissioner shall designate a department representative who shall serve
as the department’s compact administrator.

Section 6. Appeals. (1) A person who is convicted pursuant to this administrative regulation
or who is found to have committed a violation in another state that warrants the department
denying them a hunting license, fishing license, trapping license, or any wildlife permit, may
appeal the decision and request in writing an administrative hearing within thirty (30) days of
the denial.

(2) Upon receipt of a written request for an administrative hearing, the department shall set
the date, time, and place of the hearing and shall forthwith notify the person by regular U.S.
mail.

(3) An administrative hearing conducted pursuant to this section shall be held in accordance
with KRS Chapter 13B.

Section 7. Effective Dates of Suspensions. Only violations that are committed on or after the
effective date of this compact, and resulting suspensions, shall be subject to the provisions of
the compact.

Section 8. Incorporation by Reference. (1) "Compact Manual”, 2/08, is incorporated by ref-
erence.

(2) This material may be inspected, copied, or obtained, subject to applicable copyright law,
at the Kentucky Department of Fish and Wildlife, Arnold L. Mitchell Building, #1 Sportsman's
Lane, Frankfort, Ky 40601, Monday through Friday, 8 a.m. to 4:30 p.m.

RICH STORM, Commissioner
MIKE E. BERRY, Secretary

APPROVED BY AGENCY: July 15, 2021

FILED WITH LRC: August 5, 2021 at 9:22 a.m.

PUBLIC HEARING AND PUBLIC COMMENT PERIOD: A public hearing on this administra-
tive regulation shall be held on October 27, 2021 at 9:00 a.m. at the Department of Fish and
Wildlife Resources in the Commission Room of the Arnold L. Mitchell Building, #1 Sportsman’s
Lane, Frankfort, Kentucky. Individuals interested in attending this hearing shall notify this
agency in writing by five business days prior to the hearing of their intent to attend. If no notifi-
cation of intent to attend the hearing is received by that date, the hearing may be canceled.
This hearing is open to the public. Any person who attends will be given an opportunity to
comment on the proposed administrative regulation. A transcript of the public hearing will not
be made unless a written request for a transcript is made. If you do not wish to attend the pub-
lic hearing, you may submit written comments on the proposed administrative regulation
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through October 31, 2021. Send written notification of intent to attend the public hearing or
written comments on the proposed administrative regulation to the contact person.

CONTACT PERSON: Beth Frazee, Department of Fish and Wildlife Resources, Arnold L.
Mitchell Building, #1 Sportsman's Lane, Frankfort, Kentucky 40601, phone (502) 564-3400, fax
(502) 564-0506, email fwpubliccomments@ky.gov.

REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Contact Person: Beth Frazee

(1) Provide a brief summary of:

(a) What the administrative regulation does: This regulation establishes procedures for re-
ciprocal enforcement of fish and wildlife laws pursuant to the Interstate Wildlife Violator's Com-
pact.

(b) The necessity of the administrative regulation: This regulation is necessary to detail the
Commonwealth’s participation in the Interstate Wildlife Violator's Compact.

(c) How does this administrative regulation conform to the authorizing statute: KRS 150.025
establishes authority to regulate hunting and fishing of wildlife in the Commonwealth and KRS
150.236 requires reciprocal suspension of person’s privilege to hunt and fish when suspended
in other jurisdictions.

(d) How this administrative regulation currently assists or will assist in the effective admin-
istration of the statutes: This regulation defines terms and set procedures regarding the recip-
rocal suspension of licenses to hunt and fish as required by KRS 150.236.

(2) If this is an amendment to an existing administrative regulation, provide a brief summary
of:

(a) How the amendment will change the existing administrative regulation: The amendment
corrects grammatical errors, but makes no substantive change.

(b) The necessity of the amendment to this administrative regulation: The amendment is
necessary to improve readability and understanding of the regulation’s terms.

(c) How does the amendment conform to the authorizing statutes: The amendment makes
no substantive changes to the existing regulation.

(d) How the amendment will assist in the effective administration of the statutes: It will assist
by improving the readability of the regulation.

(3) List the type and number of individuals, businesses, organizations or state and local
governments that will be affected: All individuals who violate hunting and fishing laws of the
Commonwealth or other cooperating jurisdictions.

(4) Provide an analysis of how the entities identified in question (3) will be impacted by ei-
ther the implementation of this administrative regulation, if new, or by the change, if it is an
amendment, including: The amendment makes no substantive change to the regulation and
the only impact will be improved readability of the regulation.

(a) List the actions that each of the regulated entities identified in question (3) will have to
take to comply with this administrative regulation or amendment: The amendment will not re-
quire any additional actions to comply with the regulation.

(b) In complying with this administrative regulation or amendment, how much will it cost
each of the entities identified in question (3): There will be no added costs due to the amend-
ment.

(c) As a result of compliance, what benefits will accrue to the entities identified in question
(3): The benefit will be increased readability of the regulation.

(5) Provide an estimate of how much it will cost to implement this administrative regulation:

(a) Initially: There will be no added costs to implement this administrative regulation.
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(b) On a continuing basis: There will be no added costs to implement this administrative
regulation.

(6) What is the source of funding to be used for implementation and enforcement of this
administrative regulation: The fish and game fund.

(7) Provide an assessment of whether an increase in fees or funding will be necessary to
implement this administrative regulation, if new, or by the change if it is an amendment. There
will be no increase in fees or funding necessary due to this amendment.

(8) State whether or not this administrative regulation establishes any fees directly or indi-
rectly increases any fees. This amendment does not establish any new fees or increase any
existing fees.

(9) TIERING: Is tiering applied? Tiering is not applied as all individuals are treated equally.

FISCAL NOTE ON STATE OR LOCAL GOVERNMENT

(1) What units, parts, or divisions of state or local government (including cities, counties, fire
departments, or school districts) will be impacted by this administrative regulation? The De-
partment of Fish and Wildlife Resources.

(2) Identify each state or federal statute or federal regulation that requires or authorizes the
action taken by the administrative regulation. KRS 150.025, 150.236, 150.238.

(3) Estimate the effect of this administrative regulation on the expenditures and revenues of
a state or local government agency (including cities, counties, fire departments, or school dis-
tricts) for the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for the first year? This
amendment will not generate any revenues.

(b) How much revenue will this administrative regulation generate for the state or local gov-
ernment (including cities, counties, fire departments, or school districts) for subsequent years?
This amendment will not generate any revenues.

(c) How much will it cost to administer this program for the first year? This amendment will
not alter any costs to administer the regulation.

(d) How much will it cost to administer this program for subsequent years? This amendment
will not alter any costs to administer the regulation.

Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain
the fiscal impact of the administrative regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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